0*>>tfgxwn: 11 MAR 2005 

Attorney Docket No.072USl 



United States Patent Application 

COMBINED DECLARATION AND POWER OF ATTORNEY 

As a below named inventor I hereby declare that: my residence, post office address and citizenship are as 
stated below next to my name; that 

I verily believe I am the original, first and joint inventor of the subject matter which is claimed and for which 
a patent is sought on the invention entitled: SYSTEMS AND METHODS FOR REMOVING BODY TISSUE . 

The specification of which is attached hereto. 

I hereby state that I have reviewed and understand the contents of the above-identified specification, 
including the claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is material to the patentability of this application in accordance 
with 37 C.F.R. § 1.56 (attached hereto). I also acknowledge my duty to disclose all information known to be 
material to patentability which became available between a filing date of a prior application and the national or PCT 
international filing date in the event this is a Continuation-In-Part application in accordance with 37 C.F.R. § 1.63(e). 

I hereby claim foreign priority benefits under 35 U.S.C. §1 19(a)-(d) or 365(b) of any foreign application(s) 
for patent or inventor's certificate, or 365(a) of any PCT international application which designated at least one 
country other than the United States of America, listed below and have also identified below any foreign application 
for patent or inventor's certificate having a filing date before that of the application on the basis of which priority is 
claimed: 

No such claim for priority is being made at this time. 

I hereby claim the benefit under 35 U.S.C. § 1 19(e) of any United States provisional application(s) listed 

below: 

No such claim for priority is being made at this time. 

I hereby claim the benefit under 35 U.S.C. § 120 or 365(c) of any United States and PCT international 
application(s) listed below and, insofar as the subject matter of each of the claims of this application is not disclosed 
in the prior United States or PCT international application in the manner provided by the first paragraph of 35 U.S.C. 
§ 1 12, 1 acknowledge the duty to disclose material information as defined in 37 C.F.R. § 1.56(a) which became 
available between the filing date of the prior application and the national or PCT international filing date of this 
application: 

Application Number Filing Date Status 

PCT/US02/28926 September 1 1 , 2002 Pending 



I hereby appoint the following attorney(s) and/or patent agent(s) to prosecute this application and to transact 
all business in the Patent and Trademark Office connected herewith: 



Attorney Docket No.: 072US1 
Serial No. not assigned 
Filing Date: not assigned 
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CUSTOMER NUMBER: 30,328 

I hereby authorize them to act and rely on instructions from and communicate directly with the 

person/assignee/attorney/firm/organization/who/which first sends/sent this case to them and by whom/which I hereby declare that I have 

consented after full disclosure to be represented unless/until I instruct to the contrary. 

Please direct all correspondence in this case to at the address indicated below: 

Nuvasive 
c/o PortfolioIP 
P.O. Box 52050 
Minneapolis, MN 55402 
Telephone No. 858-527-1936 



I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and 
belief are believed to be true; and further that these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that such willful false 
statements may jeopardize the validity of the application or any patent issued thereon. 

Full Name of joint inventor number 1: Chester M Sutterlin 

Citizenship: United States of America Residence: Gainesville, FL 

Post Office Address: Spinal Health Centers 

7120 NW 11th Place 
Gainesville, FL 32605 

Signature: Date: '_ 

Chester M Sutterlin 



X Additional inventors are being named on separately numbered sheets, attached hereto. 



Attorney Docket No.: 072US1 
Serial No. not assigned 
Filing Date: not assigned 
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Full Name of joint inventor number 2 : Jason Blain 

Citizenship: United States of America Residence: San Diego, CA 

Post Office Address: 1 1 662 Corte Gueka 

San Diego, CA 92128 

Signature: Date: 

Jason Blain 



Full Name of joint inventor number 3 : Matthew Curran 

Citizenship: United States of America Residence: San Diego, CA 

Post Office Address: 3218 Rancho Quartillo 

1 0983 Caminito Arcada 
San Diego, CA 92131 

Signature: Date: 

Matthew Curran 



Full Name of joint inventor number 4 : Troy Woolley 

Citizenship: United States of America Residence: San Diego, CA 

Post Office Address: 1 0983 Caminito Arcada 

San Diego, CA 92131 

Signature: Date: 

Troy Woolley 



Full Name of joint inventor number 5 : Eric Kovach 

Citizenship: United States of America Residence: Carlsbad, CA 

Post Office Address: 3 1 07 Quebrada Circle 

Carlsbad, CA 92009 

Signature: Date: 

Eric Kovach 



Attorney Docket No.: 072US1 
Serial No. not assigned 
Filing Date: not assigned 



§ 1 .56 Duty to disclose information material to patentability. 
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(a) A patent by its very'nature is affected with a public interest. The public interest is best served, and the most effective patent 
examination occurs when, at the time an application is being examined, the Office is aware of and evaluates the teachings of all information 
material to patentability. Each individual associated with the filing and prosecution of a patent application has a duty of candor and good 
faith in dealing with the Office, which includes a duty to disclose to the Office all information known to that individual to be material to 
patentability as defined in this section. The duty to disclose information exists with respect to each pending claim until the claim is canceled 
or withdrawn from consideration, or the application becomes abandoned. Information material to the patentability of a claim that is 
canceled or withdrawn from consideration need not be submitted if the information is not material to the patentability of any claim 
remaining under consideration in the application. There is no duty to submit information which is not material to the patentability of any 
existing claim. The duty to disclose all information known to be material to patentability is deemed to be satisfied if all information known 
to be material to patentability of any claim issued in a patent was cited by the Office or submitted to the Office in the manner prescribed by 
§§ 1 .97(b)-(d) and 1 .98. However, no patent will be granted on an application in connection with which fraud on the Office was practiced 
or attempted or the duty of disclosure was violated through bad faith or intentional misconduct. The Office encourages applicants to 
carefully examine: 

(1) prior art cited in search reports of a foreign patent office in a counterpart application, and 

(2) the closest information over which individuals associated with the filing or prosecution of a patent application believe any 
pending claim patentably defines, to make sure that any material information contained therein is disclosed to the Office. 

(b) Under this section, information is material to patentability when it is not cumulative to information already of record or being 
made of record in the application, and 

(1) It establishes, by itself or in combination with other information, a prima facie case of unpatentability of a claim; or 

(2) It refutes, or is inconsistent with, a position the applicant takes in: 

(i) Opposing an argument of unpatentability relied on by the Office, or 

(ii) Asserting an argument of patentability. 

A prima facie case of unpatentability is established when the information compels a conclusion that a claim is unpatentable under the 
preponderance of evidence, burden-of-proof standard, giving each term in the claim its broadest reasonable construction consistent with the 
specification, and before any consideration is given to evidence which may be submitted in an attempt to establish a contrary conclusion of 
patentability. 

(c) Individuals associated with the filing or prosecution of a patent application within the meaning of this section are: 

(1) Each inventor named in the application: 

(2) Each attorney or agent who prepares or prosecutes the application; and 

(3) Every other person who is substantively involved in the preparation or prosecution of the application and who is associated 
with the inventor, with the assignee or with anyone to whom there is an obligation to assign the application. 



(d) Individuals other than the attorney, agent or inventor may comply with this section by disclosing information to the attorney, 
agent, or inventor. 
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PCT/US2002/028926 



Bos No. VUI (iy> »£CU%*a710K; W VBmORSHtF ^ Ibr<he purpows ef the derfemtnco of the UatfcdSciics of America) 



Dechtntfea of Inventorship (RoJcS 4,l7((v) CQ d Sl^I(«Xiv)> - *• 
far the plumes of the delation of die Vaftea States of America; 

! hereby Aaclfirethat I believe I wit Ura oris^S, first and solo (If only om inventor ii listed below) orjoini (if mora then one inventor 
is listed betow) inventor of Ae subject matter which Is claimed end for *hlcfc a pax*m h sou&t. m cnTor 

This declaration Is etfreexod to the fatcmadoaal appilcrtfoa of which fo forms * pen (if filing declaration *{th application). 

TTiisdeelax^n is directed bb mtemational *p plf cation No. PCT/ .V.?9?V2??26 (iffumUhf^g dec] station pursuant 

I hereby declare war my reridenee, milling address* ena ctftenshlp UC as Jtaicd new to my wane. 

I hereby state that 1 fawn reviewed and understand the contents of the abc*»o»identifUd internal o^il appl lauion, in chuling the claims 
©f»jdapptte*t3c^ltav B i^^ 

and I have Identified below, under the beading "Wot ApplieflxSonC by application number, country or Member ofth* Work Trtde 

Organisation day, t»i^ 

Spates of America^ mcittdtagejr/P^ 

bavins a filing date before thai of the application on which Foreign priority is claimed. 

Prior Application: -VSP^^ 



is fcaowo by me to be material to pwrneibniTy u defined ey 



1 hereby acknowledge the duty to dUtVcsc iofomtfion that 
37CF.R.$ 3^d,mdu^ferce^nu5ilon-3n-part. 
of the prior application and The fCT international ' 

I hereby declare that all sts&tmems mede herein of my own tao**)cdge are true end thai ell statements made on mferafrm andbeSief 
are believed to bo true; end further mat these statements were made<wrJh the Jcnawledse that wHlful &ke statomcnv wid th * Wee so 
m«dc are purushableby fine or impnsonrnenv or bodt, under Seorton 1 001 of Tide IS of the United States Code and at such willful 
fclse statements may jeopardize the validity ofrae nppUcaiJon or any patent Issued thereon. 

Name: .Qfrffigt 3uterifn 

Residene^^^^«^.^ 

(city and anther US state. If applicable, or country) 

Maih^Addra^J 120 ^ 11 ^^^ 



Gainesville, Florida 32605 US 



US 



Chizenshipi . ». , 

toycm^ S<pK^t<36^ .e^^^^Dsto: JJS*!? 24, 20(12 

Caf rin^nno u*ich is not wnliined'm^ 



(if not contained in ihe request, or If deetaraticn feennccccdir 
added under Rule 267e>- after the filing of the faternatieaa! 
application. The signature must bo that ofthe Inventor. ndtWof 
ihotgeru) 

Wa|DC ; _ Jason 5^_n^ 

K«idenc«^^#iW^ ^F." 

(cfcy end cither US state, if applicable, at eeuntcy)* 

MaiUng Aadkess: .!!!??. C ?? l 7?^i 1 fR 

San Diego, California 92128 US 



deeWien that is eerrce»docaddcdundcrRuIc26reratlcr «ho 
filing of the international application) 



Inventor's 5[gnaiurc;< 

(if not contained in the jc^uest, or If dedarailen U aormjtcd or 
added under Rule 26Jcr after the filing of the Iruemationa! 
eppUcorien. The aienarute must bo thar eftht Inventor, not that of 
lh* igcnt) 



Date: ,9fj9?^2f.2O02 

lof jjgnaturc *Ih!ch is not cOT(*h%od*ln the rVqueii'oVof the 
declaration that H corrected or added under Kule2d/^raAer the 
filing of the internal! coal eppUcarTon) 



g| Tilts declaration it conilnuad on *c fbllowteg ibeet, Continuation of Box No. Vl« f,v)-. 



rorm^CTyRO/101 (decJwion sheet (iv)) (M«eh 200J; reprint July 2002) 



ire tore* r<? ihenitpimfoTtn 




BEST AVAILABLE COPY 
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Box No. VIII (lv) DECLARATION: INVENTORSHIP (onry for the purposes of the designation of the United States of America) 

The declaration mist canfotm to the faUcwhssta^ see Notes to Saxes No*. VUI, fill Q) to (v) 

Cm genera!) and (he specific Notes to Box No.VUl (to), if (his Box is not used, this sheet should nortSTteduded in the request. 



Declaration of inventorship (Rules 4.1 7(tv) and SlMr.l(a)(iv)) 
for (be purposes of the designation of the United States of America: 

I hereby declare thai I believe I am the original, first and sole {if only one inventor is listed below) or joint (if more than one inventor 
is lifted below) inventor of the subject matter which is claimed and for which a patent is sought. 

This declaration is directed to the international application of which it forms a part (if filing declaration with application). 

This declaration is directed to international application No. PCTV M?93/2??£? (if furnishing declaration pursuant 

to Rule 26/cr). 

I hereby declare that my residence, mailing address, and citizenship arc as stated next to my name. 

I hereby state that I have reviewed and understand the contents of the above-identified international application, including the claims 
of said application. I have identified in the requestor said application, in compliance with PCT Rule 4.10. any claim to foreign priority, 
and I have identified below, under the heading "Prior Applications," by application number, country or Member of the World Trado 
Organization, day, month and year of filing, any application for a patent or inventor's certificate filed in a country other than the United 
Stalesof America, includlngaoy PCT international application designating at least one country other than the United States of Am erica, 
having a filing date before that of the application on which foreign priority is claimed. 

Prior AppUcattons: .V? .PWVWWlApRr ^\^fi.\W?9?^9M^S^^x?^ 

I hereby acknowledge the dmy to disclose information that is known by me to be materia! to patentability as defined by 
37 C JP.K. § 1 .56, including for continuation-in-part applications, material information which became available between the filing date 
of the prior application and the PCT international filing date of the contfouation-in-part application. 

I hereby declare that all statements made herein of my own knowledge axe true and that all statements made on information and belief 
are believed to be true: and further that these statements were made with the knowledgo that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1 001 oJTitle 15 of the United States Code and that such willful 
raise statements may jeopardize the validity of the application or any patent issued thereon. 

Matthew Curran f 



Name: 

Resitoce^S^^^^?.^.^?- C-A* . 

(city and either US state, if applicable, or country) 

Moiling Address: « 1 . 8 . «^.<*?"? 

Carlsbad, California 92009 US 



US 



Citizenship: \1J^>" * * 

MUp^^^ CL^ Date: fiotobjr 24, 2002 

(if not contained in the request, or Ittbctaration i* corrected or (of signature which is not contained tn the request, or of the 

added under Rule 26ter after the filing of the International declaration thatis corrected or added under Rule 26>eraftcrthc 

application. The signature must be that of the inventor, not that of filing of the International application) 
the agent) 

H* m «3^J2$mr, 

Residence: 3mm* .?&™* .H? 

(city and either US state, if applicable, or country) 

Mailing Address: Camlntto Arcada 



San Diego, California 92131 US 



Citizenship: .V?. 




Inventor *s Signature: 
(if not contained in the request, or if declaration is oyrected or 
added under Rule 26ter after the filing of the international 
appltca lion. The signature must be that of the inventor, not that of 
the agent) 



October 24, 2002 



Date: 

(of signature which is not contained in the request, or of the 
declaration that iscorrectcd or added under Rule 26/er after tho 
filing of the international application) 



gj This declaration is continued on the following sheet, •■Continuation of Box No. VIII (iv)" . 



Form PCT/RO/10 1 (declaration sheet (iv)) (March 200 1 ; .reprint July 2002) 



See Notes to the request form 
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MKft. VOl <fv) DECLARATION: INVENTORS* IP (eubrftrtbopurpca^of tn^dfalg^^ 

Thcdtctercfivwtfvaccrfom to 'hefolloh>IngtfQtuterdlx«iw n-J^prcnhS^fc^inSoatan^U; jattfiotMsroBoactsNos. VIII ViU(i)to(w) 
C*> RanaroJ) otkI rhrjptnkffc Pcx No-VU7 ftvj. Ifthl Sees b nut v**( xhtxshea shwld'ttot ba htcHided Of the nqucst 



Declaration of inventor* tip fJRjtfes 4.VI(M «nd 51ou.I(4)(iv)) 
for tfe* purposes of the dcr. ;mst{an of tfce United State* of Americas 

! hercbv declare tbatt believe 3 «ro the orfginaU Hret and So o (if Only one mv«nuw is listed below) or joint (if mora than one invemor 
la ) Wed bciow) juvcncor of the lubjeet mailer which Is eta: nod and fbr \»Mch a patent ts sought. 

TbU dccUradon Is directed to t\t taemmio&sl application of which fc forms 9 pan (if fding declaration with aaphcaden). 

TOad«i;nnticnisdlrecied»^ >CT*M?P#3??£? (iftfimishmg dec leradon pursuant 

to ftale26wr). 

[ hereby declare that my reddened, malting address, end ei dwmhip an u stated next to my name. 



Conization, day. ranoth and ye or of fHing, any applteeKon *ex a patent or lovamof's certificate Died In a country odurrthan the United 
States of America^ meludiagany PCTlmernerJonsl cpplicau m designatiog at least onecoumjy other than the United Saws of America, 
bavins « filing date before that if the application on wbicr focfen priority is cJalmedL 

Prior ApplTcaUoni: U? ?0Q1 



j hereby nckno«4dede* <ho duty to disclose Information tftax ia known by me to be material to patemabilir/ as* defined by 
37CJ.R.S 1 .56, Including for oinrhuuaion-in-piitT opplicat oris, maieriai mftrmation -^yfilcAbCcame available bcb*t «o th« filing dele 
of the prior application and the PCT fotetnnrtenal filing da e oMic comtouetion-ln-part application, 

I hereby declare that all ctatema its made herein of my own t AOtrfedge are true and (bat all statements medo on fa&n nation aod belief 
ate believed to be true; and fiitdtor that these statements vn re made with tho knowledge that willful ft tee ctatemenr^ and the like so 
made arc punishable by fifl* ox I nprlsanment, or both, undc -Section X 00 1 of Title 18 oftfia United States Code and that such wlUiUl 
felte statements e**y jeopardise Ota <vnfldfy of d\a applies! on or any patent Issued thereon, 

Name? gijeKovach 1 , 

Residence*£Slfe^9 a Ji^^.V?. 

(city end either US state, (/"applicable, or country) 



Carlsbad, California 92009 US 



US 



Citizenship: . 
Inventor's Slgnsueo: 

(If not contained In (he request, or if Cecliration is correct td or 
added under Kule 26ier after the filing of the intemaiAiw) 
application- The signature must be that of the inventor, not £ at of 
the agent) 



^09^^2002 

(of signature Which not contained in the tuquest, or of the 
declaration that U ootrjcctodor added under &ulc26rer sftoc the 
filing of the Inremitlonal application) 



Name:. 



Resident*! •.«•«« 

<chy and either US stale, if fppV.eablo, or country) 

Mailing Address: • . 



Citizenship: » 

Inventor's Signature; - 4 « 

'(if net contained m the request, or If daolaration » eorrsci* d or 
added onder Rule 2$rer after thn Alto of the internal ana) 
application.- the aignaturo awatle that of the inventor, not tr it of 
the agent) 



Oate: 

(of signature which b not contained In the request, or of the 
declaration that is corrected or added under Ra e 2oW&ftertho 
filing of the international application) 



£J Thtt declaration « cornlwec on the following slieet, inthxisadon of Box No. Vi« (i^- 



F.5tetPCT/RO/10l (declfiratioiiah^(lv))f>!iirch2001: rep intJuly2002) 



Set Votes it th* request form 



BEST AVAILABLE COPY 



